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National News

Negative
Reaction

An artist made work out of chromes found in
Robert Rauschenberg’s trash. Rauschenberg
sued BY WILLIAM D. COHAN

abert Rauschenberg is suing a man who saw rolls of
“big color negatives” in a pile of wash in Ravschen-
herg's drivewiy and transformed them e works he
sold us originals by the artsse
In a pair of lawsuits filed in Florida late lasg year, Rauschen-
berg aceused Robert Francis Montgomery, 32, whe also calls
him=zelf Robert Fontaine, of selling artwork that Fontaine at-
tributed to Rauschenberg. The artist says the work wis nid cre-

Robert Fontaine tried to sell images from Robert Rauschenberg's garbage,
like the one above, as authentic Rauschenbergs.

ated by him and is “therefore not authentic,” In one of the
complaints, filed last year on December 31 in LS. District
Court in Fort Myers, Floruda, Rauschenberg's altomey,
Lawrence Kolin, claimed that Fontaine’s frawdulent dealings
viotated the 1590 Visual Artists Rights Act, which protects the
“reputations of certan visual artists oz well as the works of ol
they ereaie,” Kolin filed a second complaint ina Lee County,
Flearida, district court and added HW Callery in Maples a5 a

codefendant with Fontaine, In the second court filing=—with
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Years later Fontaine was an employee at the Space 3% ar
gallery in Fort Myers, workig For its owner, Terry Toscher,
who was known by the nicknams “Truman Capote.” Freeman
says “Truman Capote” heard the aory of Fontaine and the
chromes from REauschenberg's trash and suggested io Fontaine
that be frame them with a white backing and disploy them as
Ranschenbergs wl Space 39 A Fort Myers woman bought one
in Janeary of last vear for about 31,2000 Soon thereafier, Free-
man says, Rauschenberg heard that “fravdulent works are being
sold” at 3pace 3%, Rauschenberg then obtained the Space 39
framed chrome from the Fort Myers purchaser.

Fontaine, Freeman says, moved to Naples, where he began
working with HW Gallery, Together they developed the idea of
“promoting these works of trash,” Freeman says. Two more of
the signed and framed Rawschenbery chromes wens sold last
Movember gt HW Gallery, one for a5 much as $10,000, aecord-
g 1o Freeman,

Freeman says he was especially struck by the “tremendous

trony” of Rauschenberg suing a man who had rilled through his
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Rauschenbera’s Untitled Press as plaintiff—Kolin accused the
gallery and Fontaine of selling “counterfenl’” Rauschenbergs as
a result of “possible theft or forgery™ of “acteal or discarded
works,”

Kolin has asked that Fontaine and HW Gallery return all
bogus Rauschenbergs in their possession and forfest all profits
“wrongfully derived” from “the use of Robert Rauschenberg s
name or marks,” In addition, he wants Fontaine o *be ordered
to disclaim all Cenificates of Authenticity issued in connection
with such sakes.” .

Althcugh lawsuits involving the fraudulent sale of an artist's
work are rare, Kolin cited as a possible precedent the 1982 liti-
gation brought by Frank Stella against arl dealer Stephen
Mazoh, who allegedly snatched two rain-soaked Stella works
from the artist's garbage and displayed them in his New York
gallery, Under the settbement for that case, Mazoh refurned the
waorks to the artist, who then destroyed them.,

Details of the Rauschenberg case began 1o surface when, sc-
carding to Kolin, & woman purchased one of the disputed
Rauschenberz artwaorks through Fontaine for a price “well
below marker” It was accompanied by o certificate of authen-
ticity signed by Fontaine. After the woman bought the work,
she approached a member of Ravschenberg's aristic circle to
inguire whether 1t was genuine, “What was sold in this case
was nod signed or tithed as represented,” Kolin said in an inter-
view with ARTnews, “The trash issue 15 o red herring. Selling
something as a legitimate work when it isn't gives the artist a
moral right to stand up and make sure an innocent conswmer
knows she bought something that the atl-
tributad author does not consider (o be a
Rauschenherg.”™

Fontaine s attomey, Yale T, Free-
man, has a different take on what hap-
pened. He says that his elient, who was
bomn and raised on Captiva Island in
Florida, where Rauschenberg Iives, was
visiting his uncle in 1998 and saw trash
cans ul the end of Rapschenberg's
driveway waiting Tor collection, At the
(ime, Fontaine, a 20-year-old ar stu-
dent at Florida Gulf Coast University,
was on his way to the post office, On
his returm 1o hiz uncle’s home, accord-
ing 1o Freeman, he saw that Ravuschen-
berg's garbage was still there. and
became “intrigued” by a “series of rollz
sticking up and cut of the trash,” He
took the rolls, which Freeman described
as “chromes™ or “hig color negatives,
with about 40 individual images on
each voll, or 120 images inall, half of
them signed by Rauschenberg with his
initials, “"RRE."

Froeman says Fontaine then decided 1o cut up a few of the
color negatives and attech them e o man’s suil, The suit with
the negatives became an artwork that Fontaine called Wealking
with Bolr, designed to be an homage to Ravschenberg, Froe-
man cloims. {The artwork no longer exists.) One of Fonteine's
teachers ot the university was the wife of the head of
Ravschenberg's studio in Captiva. The next vear Fontaine re-
ceved a Rauschenberg scholarship for promising an students
froam Capliva, amd wis avworded 5500,

iraslh, when Ravschenberg himself had used picces of trash in
his anworks in tse 19505 and "60s.

Freeman says he is willing 1o consider a sedtlement in which
Fontaine is permitbed to doas “he sces it with the remaining
15 or so Rauschenberg chromes he stll possesses, & of which
arz signed with the artist™s initials. He 15 even willing to sdentify
the objects as havmg been tnken from Rawschenberg's trash.
Uinkess the two sides mench a selllement, the case could sec years
of litgation, IF no settlement is reached, Freemon says, he is de-
termined 1o “goall the way' with the case, even though his
elient may not be able w pay him. He says, “The case is going
e chefine or redefine o group of rights und responsibilitics.”

Kalin says, “We wre confident the Facts that will be revealed
through the discovery process in these cases will yield the truth
aboin these purporied works,™ ]
Willicerd . Covhorn ix Phe athor of The Last Tycoons: The
Sooret History of Lazard Fréres & Co., which won the
Flioldrian Sochs Business Book of the Year Award fh 2007



